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DETAILED ACTION 

Receipt is ad^nowledged of Applicant's Amendment filed on 10/27/2008. 

• Claims 28, 29, 41 have been amended. 

• Claims 28-50 are pending in the instant application. 

• Claims 41 -50 have been previously withdrawn from consideration. 

Double Patenting 

Claims 28-40 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over of U.S. Patent No. 6,673,374 are 
maintained for reasons of record in the previous office action filed on 07/22/2008. 

Note, it is acknowledged that Applicant's will submit a terminal disclaimer over 
the related applications when all other rejections and/or objections are overcome. 

Claims 28-40 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over U.S. Patent No. 7,018,660; 6,383,523; 
6,071,541; 6,296,880 in view of GARRISON et al (US 5,569,651) are maintained for 
reasons of record in the previous office action filed on 07/22/2008. 

Note, it is acknowledged that Applicant's will submit a terminal disclaimer over 
the related applications when all other rejections and/or objections are overcome. 
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Claim Rejections - 35 USC § 102 

Claims 28, 30, 32, 33-36, and 40 are rejected under 35 U.S.C. 102(e) as being 
anticipated by OLIVER (US 5,869,062) are withdrawn in view of Applicant's 
Amendment. 

However, upon further consideration, a new ground(s) of rejection is made as 
discussed below. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 28, 30, 32-37, 40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by SCHMIDT (US 5,139,788). 

Applicant's claims are directed to a composition comprising of: 0.01-1.5% wt. of 
hydrogen peroxide; a hydrophilic moisturizing agent; a hydrophobic moisturizing agent; 
an exfoliant, such as citric acid; and an anti-inflammatory agent. Additional limitations 
include: pharmaceutical acceptable carrier; stabilizer; lotion. 

SCHMIDT teaches an antimicrobial agent (see Title) for the skin (see col. 2, line 
7) comprised of: 0.1-3% wt. of hydrogen peroxide (see col. 4, line 17-19); a conditioning 
agent, such as glycerine, which reads on hydrophobic moisturizing agents; water, which 
reads on hydrophilic moisturizing agent; an exfoliant, such as lactic acid (see col. 3, line 
12) or citric acid (see col. 8, line 54). Additional disclosures include: pharmaceutical 
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acceptable excipient, such as diluent (see col. 7, line 11); wetting agents (see col. 5, 
line 20), which reads on surfactant; stabilizer (see col. 4, line 66); skin conditioning 
agents are added to reduce the irritation of the surface of application which may result 
from the antimicrobial agent (see col. 5, line 54-56), which would read on anti- 
inflammatory agent; topical application (see col. 2, line 6-7), which reads on lotion. 

Claim Rejections - 35 USC § 103 

Claims 28-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
OLIVER (US 5,869,062) in view of NADAUD et al (US 5,605,694), GARRISON et al (US 
5,569,651) and FOTINOS (US 6,335,388) are withdrawn in view of Applicant's 
Amendment. 

However, upon further consideration, a new ground(s) of rejection is made as 
discussed below. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 28-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

SCHMIDT (US 5,139,788) in view of NADAUD et al (US 5,605,694), GARRISON et al 

(US 5,569,651 ), FOTINOS (US 6,335,388), and MCATEE et al (US 5,81 1,111). 
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Applicant's claims are directed to a composition comprising of: 0.01-1.5% wt. of 
hydrogen peroxide; a hydrophilic moisturizing agent; a hydrophobic moisturizing agent; 
an exfoliant, such as citric acid; and an anti-inflammatory agent. Additional limitations 
include: pharmaceutical acceptable carrier; amphoteric surfactant; stabilizer. 

SCHMIDT teaches an antimicrobial agent (see Title) for the skin (see col. 2, line 
7) comprised of: 0.1-3% wt. of hydrogen peroxide (see col. 4, line 17-19); a conditioning 
agent, such as glycerine and propylene glycol, which reads on moisturizing agents; an 
exfoliant, such as lactic acid (see col. 3, line 12) or citric acid (see col. 8, line 54). 
Additional disclosures include: pharmaceutical acceptable carrier, such as water (see 
col. 8, Table 1); wetting agents (see col. 5, line 20), which reads on surfactant; stabilizer 
(see col. 4, line 66); skin conditioning agents are added to reduce the irritation of the 
surface of application which may result from the antimicrobial agent (see col. 5, line 54- 
56). 

SCHMIDT does not specifically teach using hydrophilic moisturizing agent, such 
as hyaluronic acid; hydrophobic moisturizing agent, such as ceramide; anti- 
inflammatory agent; amphoteric surfactant. 

NADAUD teaches a composition for skin treatment (see abstract) comprised of: 
hydrophilic moisturizing agent, such as hyaluronic acid (see col. 4, linen 54-55 and col. 
6, line 22); hydrophobic moisturizing agent, such as glycerol, which is glycerine; alpha- 
hydroxy acid (see col. 4, line 56); and surfactants. 

GARRISON teaches a composition for skin treatment, such as acne (see 
abstract) comprised of: hydrophilic moisturizing agent, such as propylene glycol (see 
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col. 4, line 50); hydrophobic moisturizing agent, such as glycerin (see col. 4, line 18; 
exfoliant, such as lactic acid (see col. 4, line 17) or citric acid (see col. 2, line 23-25), 
which are alpha-hydroxy acid; anti-inflammatory agent, such as salicylic acid (see col. 4, 
line 17); emulsifiers (see col. 4, line 3, which are surfactants; and preservatives (see col. 
4, line 5). 

FOTINOS teaches ceramide is a moisturizing agent that also has anti-radical 
activity (see col. 6, line 10-12). 

MCATEE teaches amphoteric and anionic surfactants in combination with active 
ingredients, such as peroxide, have been found to be useful for cleansing the skin (see 
col. 2, line 20-26). 

It would have been obvious to the person of ordinary skill in the art at the time the 
invention was made to incorporate hydrophilic moisturizing agent, such as hyaluronic 
acid; hydrophobic moisturizing agent, such as ceramide; amphoteric surfactant and anti- 
inflammatory agent, such as salicylic acid, into OLIVER'S composition. The person of 
ordinary skill in the art would have been motivated to make those modifications and 
reasonably would have expected success because surfactants, hydrophilic and 
hydrophobic moisturizers are commonly added into creams and lotions intended for the 
skin; ceramide is a moisturizer that has anti-radical attributes that would be beneficial to 
the skin; anti-inflammatory agents, would reducing the irritation of the alpha-hydroxy 
acids; and the alpha-hydroxy acids, such as citric acid and lactic acid, were well-known 
to be used in anti-acne compositions. 
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The references do not specifically teach adding the ingredients in the amounts 
claimed by Applicant. The amount of a specific ingredient in a composition is clearly a 
result effective parameter that a person of ordinary skill in the art would routinely 
optimize. Optimization of parameters is a routine practice that would be obvious for a 
person of ordinary skill in the art to employ and reasonably would expect success. It 
would have been customary for an artisan of ordinary skill to determine the optimal 
amount of each ingredient to add in order to best achieve the desired results. Thus, 
absent some demonstration of unexpected results from the claimed parameters, this 
optimization of ingredient amount would have been obvious at the time of Applicant's 
invention. 

Note, the references' composition would be inherently capable of "sufficient to 
inhibit hydrogen peroxide decomposition" as claimed by Applicant, since the references' 
composition has the same ingredients as claimed by Applicant. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Telephonic Inquiries 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to JAKE M. VU whose telephone number is (571)272- 
8148. The examiner can normally be reached on Mon-Tue and Thu-Fri 8:30AM- 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on (571) 272-0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jake M. Vu/ 

Primary Examiner, Art Unit 1618 



